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Abstract:   The TRIPS Agreement and Protection of Plant Varieties of Sri Lanka
In Sri Lanka the emphasis on intellectual property rights on plant varieties first time surfaced after the ratification of the TRIPS Agreement even though legal protection for plants is provided through a number of statutes. As a member of the World Trade Organisation and as a signatory of the TRIPS Agreement, Sri Lanka is obliged to confer effective protection on plant varieties. 

Protection for plant varieties is usually implemented through Plant Breeder’s Rights legislation. Plant Breeders rights emphasise strengthening breeders’ rights who are engage in developing new varieties. With this protection a breeder has an exclusive right over the variety that he had developed and has the right to restrict others from using the variety with some exceptions. 

However the question remains as to how this protection could be introduced. According to the TRIPS Agreement, plant variety protection could be introduced either by patents, by an effective sui generis system or any combination thereof. The United States and Australia confer patent protection on plants. However, the majority of countries have excluded patent protection on plants due to number of ethical reasons and policy dimensions and the Sri Lankan Code on Intellectual property too has followed the majority view. Therefore the alternative policy option is to protect its plant varieties through an effective sui generis system. Recently Sri Lankan parliament drafted Protection of New Plant Varieties (Breeder's Rights) Bill, which satisfies the TRIPS obligations. However it is important to ask what would be the impact of having plant variety protection legislation for a country like Sri Lanka and who will be the winners and losers of such legislation? Hence my thesis aims at examining plant varieties protection in Sri Lanka under the TRIPS Agreement and other international treaties and protocols.  Also my thesis will critically examine how far the proposed legislation is compatible with the socio-economic set up of Sri Lanka.

Research Question:      

The central research question of this thesis is to critically examine the Sri Lankan legal position with regard to protection of plant varieties and to recommend a suitable form of plant breeders' rights protection that will be best for Sri Lanka.

